but even if you are doing nothing illegal, it is
fairly easy for an officer to claim you are suspi-
cious.

What should | do if I've been
stopped by a police officer?
When dealing with the police,
there are basic things you can do
to stay safe: keep yourself and
% your hands in view, don’t make
sudden movements, never touch the police or
their equipment, and be respectful at all times.
After you've been stopped, ask if you are free
to go. If the answer is yes, consider just walk-
ing away. If the police say you are not under
arrest, but are not free to go, then you are be-

ing detained. The police are required to give an

explanation for your detainment. You do not
have to answer any questions.

Do | need to show my ID or give information
such as my name or address to a police offi-
cer? No. After making a stop, an officer might
ask you for identification. In California, you
cannot be arrested simply for refusing to show
ID. The only exception is if you are stopped
while in a motor vehicle.

Can a police officer intentionally use the
wrong pronoun when addressing me?

No. During the course of interaction, police
officers are required to treat you with respect
and maintain your rights and dignity. In San
Francisco, officers are required by law to ad-
dress you by the pronoun that corresponds to
your self-identified gender, regardless of your
anatomy. The law does not necessarily protect

people against improper pronoun usage when
the mistake is inadvertent. A persistent refusal to
address a detainee in coincidence with his or her
gender identity is an actionable offense. Though
other municipalities in the Bay Area have not ex-
pressly enacted such pronoun policies, you could
make an argument based on basic respect and
dignity.

Can police search me or my belongings? It de-
pends. If police have obtained a search warrant,
they are only allowed to search what is exactly
specified in the warrant. If they have stopped
you on the street, they need only a “reasonable
suspicion” that you are armed and dangerous to
search your person. With reasonable suspicion,
they can pat down the outside of your clothing
to look for weapons only. Be sure to state calmly
and respectfully: “I do not consent to a search.”
They may continue to search, but any evidence
found could later be suppressed in court if it was
obtained illegally. If police find something ille-
gal, they can then search your backpack or other
belongings within your reach.

Is it different if | am in my car? Yes. If you arein
a car, the police can search you and the passenger
compartment of the car, if they can show that it
was in the interest of their own safety. You can
always state that you do not consent to a search.

Can a police officer touch my genitalia when
frisking me? No. The purpose of a frisk is for the
officer’s safety. If he has a “reasonable suspicion”
that you might be armed and dangerous, he may
pat down your clothing to check for weapons.
Grabbing at or near your genitalia simply to “es-

tablish your true gender” is inappropriate and
illegal.

Do | need a lawyer? You have the right to talk
to a lawyer before you decide whether to an-
swer any law enforcement officer’s questions.
Once you tell the agent that you want to talk
to a lawyer, they should stop trying to ques-
tion you and should make any further contact
through your lawyer, though beware because
he or she may still try or try again later. If you
do not have a lawyer, you can still tell the of-
ficer you want to speak to one before answer-
ing questions, and you may be eligible for an
appointed attorney if charged with a crime.
Remember to get the name, agency and tele-
phone number of any investigator who visits
you, and give that information to your lawyer.

What should | do if | feel | have been mis-
treated by the police? For issues with the S.F.
Police, the effective way to file a complaint

of misconduct is to go to the Office of Citizen
Complaints, located at 480 2nd Street. Inves-
tigators will interview you and to do a thor-
ough job of completing the initial phase of the
investigation. For more information, visit www.
sfgov.org. For issues with the Oakland police,
you should either call the 24-hour complaint
hotline at 866-214-8834 or the Citizens’ Police
Review Board Office at 510-238-3159. When
dealing with departments outside of these

two municipalities, it is
best to contact Bay Area
PoliceWatch at the Ella
Baker Center for Human
Rights at 510.428.3939.




PRISONS

What types of discrimination should | be
aware of against transgender persons in pris-
ons? One common problem for transgender
persons in prison is discrimination in gender
identity expression. This may involve policies
that require prison staff to refer to people in
prison by titles or pronouns associated with
their birth gender or instituting mandated
dress and grooming codes. Jail staff often
discriminate against transgender persons by
asking them to strip unnecessarily for “gender
checks,” asking improper questions about pri-
vate details of their anatomy, placing them in
isolation as the alternative to an unsafe group
placement, or verbally and physically humiliat-
ing and harassing them. Also, transgender per-
sons may be denied appropriate medical care.

Do | have the right to be housed in a prison
facility consistent with my gender identity?
Not necessarily. Common practice in the
California prison system is that transgender
people who have not had genital surgery are
housed according to birth gender, regardless of
how long they may have lived as a member of
the other gender and regardless of how much
other medical treatment they may have under-
gone. Transgender people who have had geni-
tal surgery are classified and housed according
to their reassigned sex.

Do | have the right to obtain hormone thera-
py? It depends on your stage of transition. The
standard practice in California prisons is that
hormone treatment is available to persons who

had been receiving such treatment before incar-
ceration, and will be administered at the same
level as the pre-incarceration treatment. If you
want to begin hormone treatment while in prison,
you will first be referred to a mental health coun-
selor. Unless a medical professional determines
that hormone treatment is necessary, it is not
likely to be approved.

What should I do if | feel I've been unlawfully
denied hormone treatment? Contact Dr. Lori
Kohler, Director of the Correctional Medicine
Consultation Network. She can be reached at:
Consultation Network University of California,
San Francisco, 1940 Bryant St., San Francisco, CA,
94110. If you are unable to contact her, you can
also contact the TGl Justice Project: TGl Justice
Project, C/O Alexander Lee, Esq. at 1095 Market
St, Suite #308, San Francisco, CA 94103-1624 or
(415) 252-1444.

What should | do if I’'ve been harassed, attacked,
or discriminated against in prison? The most
important action you can take is filing grievances
(602s). There are four levels of appeal for 602s.

It is very important that you always follow and
appeal your way through all levels of the 602 pro-
cess, even if you receive a partially favorable re-
sponse, or if you feel your 602s are being ignored.
The process of appealing at every level is called
“exhaustion.” Exhaustion is very important, as it
is required by law before filing any sort of lawsuit,
state or federal, regarding personal injuries or civil
rights abuses. While exhausting your 602s might
not achieve the result you seek, it will preserve
your right to sue later.

KNOW YOUR RIGHTS

for the TRANSGENDER
HiR|EIERRnE

on the street & in prisons

What rights do | have? Whether or not you
are a citizen, you have rights under the United
States Constitution. Every person has the
right to remain silent: not to answer questions
asked by a police officer or government agent.
Every person is protected from unreasonable
searches. Every person has the right to speak
freely and to advocate for social change. How-
ever, if you are a non-citizen and are deport-
able, DHS can target you based on your politi-
cal activities.

INTERACTIONS
WITH POLICE

Sometimes the police stop me

for no reason when I’'m just walk-
ing down the street. Can they do that? It
depends. Although the police are prohibited
from stopping you solely based on your gen-
der identity, police can stop you if they have a
“reasonable suspicion” that you are engaged
in or about to be engaged in criminal activity.
The police may not use your gender identity as
a factor to meet this “reasonable suspicion,”
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