
What does housing discrimina�on against 
transgender people look like?  The most com-
mon forms of housing discrimina�on against 
transgender persons occurs when tenants are 
denied housing, discriminated against in the 
terms or condi�ons otherwise available to oth-
er tenants, or harassed by a landlord or fellow 
tenant.  O�en �mes transgender couples are 
discriminated against when ac�ng as poten�al 
home buyers as well, largely because many sell-
ers do not treat their marriage license as valid.

Discrimination 
when renting

Can a landlord refuse to rent property to me 
because of my gender iden�ty? No.  In San 
Francisco and Oakland, landlords are expressly 
prohibited from discrimina�ng based on gen-
der iden�ty.  If you were discriminated against 
outside of these two ci�es, you are s�ll protect-
ed by California law, which prohibits discrimina-
�on based on sex, including gender iden�ty.  

Can a landlord treat me differently from other 
tenants in terms of rent or other terms and 
condi�ons of the lease?  No.  This type of dis-
crimina�on is no different from refusing to rent 
property to you.  If you discover that the terms 
of your rental agreement differ from those of 
other tenants simply due to your gender iden-
�ty, you have the right to take ac�on against 
your landlord.  

Can a landlord refuse to rent to me because 
of his religious beliefs? No.  It is unlawful for 
a landlord to impose his religious beliefs upon 

tenants or poten�al tenants. He cannot discrimi-
nate based on a personal characteris�c that has 
no bearing on your ability to be a good tenant.    

What types of ques�ons are illegal for a landlord 
to ask? A landlord may not ask you about any-
thing unrelated to your ability to be a good ten-
ant.  Examples of unlawful ques�ons are: “What 
medica�ons do you take?” or “Have you had sex 
reassignment surgery?”

Can a landlord evict me or threaten to evict me 
upon learning of my transgender status?  No.  An 
evic�on in the absence of any unlawful ac�vity on 
your part but mo�vated simply by your landlord’s 
knowledge of your gender iden�ty is unlawful.  
Further, threatening evic�on is a type of harass-
ment and is also prohibited by law.

What can I do if the landlord keeps my security 
deposit?  If a landlord fails to return a security 
deposit or keeps a por�on of the security deposit 
and you disagree with the charges, you should 
write the landlord a le�er of demand. The de-
mand le�er should be sent cer�fied mail, return 
receipt requested, and you should retain a copy 
for your  records. If the landlord does not respond 
to the le�er of demand within 10 days, you can 
file an ac�on in small claims court.  

Can a landlord or manager enter my rental unit 
without my permission? Almost never.  In cases 
of emergency or tenant abandonment or surren-
der, a landlord or manager may enter a rental unit 
without no�ce. Otherwise, a landlord may enter 
a unit only a�er giving reasonable wri�en no�ce 
for a valid reason.  A valid reason would be to 

make a needed or agreed upon repair or altera-
�on; to show the unit to prospec�ve buyers, 
tenants, contractors, lenders or repair workers; 
to provide agreed upon services; to conduct an 
inspec�on related to a tenant’s security de-
posit, prior to their move-out; or pursuant to a 
court order. 

Discrimination in 
public housing, shelters, 

Section 8, or SRO’s

What law governs public housing, shelters, 
Sec�on 8 programs, and SRO’s?  All relevant 
state and federal laws apply to these types of 
housing, just as they do to typical landlord-ten-
ant situa�ons.

What can I do if I am denied public housing?

You have the right under Federal law to chal-
lenge the Housing Authority’s decision.  If you 
are denied admission to public housing, the 
Housing Authority must no�fy you in wri�ng 
and explain the reasons for the denial.  If you 
are told verbally of a denial, do not assume 
that this is true.  Always ask for the denial in 
wri�ng.  

If I am living in an SRO, can a landlord evict 
me before 30 days so that he is not subject to 
more stringent landlord-tenant law?  No.  It is 
unlawful for a landlord to move a tenant before 
this 30 day deadline simply to avoid the a�ach-
ment of addi�onal tenant rights.
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Can a homeless shelter legally house me, 
against my wishes, with persons of my birth 
gender?  San Francisco shelters must house 
you according to your gender iden�ty, as you 
express it.  Outside of San Francisco, there is no 
explicit law governing placement in shelters.  If 
you encounter an issue, it is best to contact an 
a�orney.  

Taking Action

What do I do if I feel I’ve been a vic�m of 
housing discrimina�on? Ini�ally, keep track 
of any and all incidents of discrimina�on you  
experience, as well as records of any communi-
ca�on with a landlord, seller, or fellow tenant 
regarding the incident.  Next contact Project 
Sen�nel for further assistance.  Project Sen�nel 
is a non-profit agency providing services to help 
people resolve housing problems.  They can 
be contacted toll free at (888)324-7468 or via 
email at info@housing.org.  Depending on your 
residency and the loca�on of the discrimina-
�on, you will then file local, state, and federal 
claims.  

In San Francisco, file a complaint with the San 
Francisco Human Rights Commission repor�ng 
a viola�on of Ar�cle 33 of the San Francisco 
Charter and Administra�ve Code.  In Oakland, 
file a complaint with the local human rights 
commission or contact the city or county clerk 
to report a viola�on of Chapter 9.44 of the 
Oakland Municipal Code.   For the state claim, 
file a complaint with the California Depart-
ment of Fair Employment and Housing (DFEH) 
in order to report the Fair Employment and 

Housing Act (FEHA) viola�on.  There is no charge 
to file a complaint, and it can be done without 
an a�orney.   Though state law is currently more 
favorable than federal law to an aggrieved tenant, 
it may be prudent to file a federal claim, as well.  
For the Federal claim, file a complaint with the 
U.S. Department of Housing and Urban Develop-
ment (HUD).  

Resources 

San Francisco Tenants Union (SFTU)
558 Capp Street
San Francisco, CA 94110
415-282-6622
www.s�u.org

Tenderloin Housing Clinic 
126 Hyde Street
San Francisco, CA 94102
415-771-9850 or 415-225-3286
www.thclinic.org

Housing Rights Commi�ee of San Francisco
427 S. Van Ness Avenue
San Francisco, CA 94103
415-703-8644
www.hrcsf.org

Just Cause Oakland
P.O. Box 3596
Oakland, CA 94609
510-763-5877
www.justcauseoakland.org
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